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(a) rural productive activities are able to be undertaken with minimal 

hindrance; 

(b) rural land is used for rural activities plus supporting activities, and 

urban activities are avoided; 

(c) rural character and amenity values are maintained, generally 

within rural areas, and specifically in areas with distinctive 

character on Port Hills and Banks Peninsula; and 

(d) reverse sensitivity effects are avoided, which includes 

management of density and distribution of residential activities 

and introduction of urban activities. 

 

5. STATUTORY CONSIDERATIONS  

 

5.1 The higher order policy directions relevant to subdivision of rural land are 

discussed below.   

 

Applicable provisions of the CRPS 

 

5.2 The rural environment extends beyond the defined area of Greater 

Christchurch within the CRPS, with the majority of Banks Peninsula 

outside of Greater Christchurch (as shown on Attachment A).  The CRPS 

objectives and policies apply differently across the rural environment 

depending on whether they are applied to the: 

 

(a) entire region, which includes all rural land within the District; 

(b) the wider region, which includes only that part of Banks Peninsula 

that is outside the Greater Christchurch area; or  

(c) the Greater Christchurch area.16   

 

5.3 The objectives and policies from Chapters 5 and 6 of the CRPS of 

particular relevance to subdivision on rural land are outlined below. 

 

Applicable to all rural land 

 

5.4 Objective 5.2.1 "Location, design and function of development", is relevant 

to the entire Canterbury Region and therefore applies to all rural land in the 
                                                                                                                                                              
16  Refer to the Introduction to Chapter 5 of the CRPS at page 27. 
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District.  The objective seeks that development supports consolidated 

urban areas and enables communities to provide for social, economic and 

cultural well-being.  This includes maintaining the overall quality of the 

natural environment of the Canterbury Region and enabling rural activities 

that support the rural environment including primary production.  In my 

opinion, this provides the framework for retention and recognition of the 

rural environment and enabling a range of rural activities to provide for the 

wellbeing of the community.  Subdivision is part of facilitating such 

activities. 

 

Applicable to rural land in Banks Peninsula, outside of Greater Christchurch 

 

5.5 The following objectives and policies are relevant only to that part of Banks 

Peninsula outside of Greater Christchurch: 

 

(a) Objective 5.2.2 "Integration of land-use and regionally significant 

infrastructure" - seeks to ensure that development does not result 

in adverse effects on regional significant infrastructure.   

(b) Objective 5.2.3 "Transport network" - seeks a safe efficient and 

effective transport system that supports a consolidated urban form 

and manages adverse effects of transport use including increased 

traffic and new roading infrastructure. 

(c) Policy 5.3.1 "Regional growth" - seeks sustainable development 

patterns to ensure that any urban growth and limited rural 

residential development is concentrated or attached to existing 

urban areas.  This should be achieved through an appropriate and 

comprehensive zoned approach.   

(d) Policy 5.3.2 "Development conditions" - enables development 

where effects would not compromise or foreclose on options for 

accommodating consolidated growth of existing urban areas, the 

productivity of the region's soil resources and significant natural 

and physical resources.  Development also needs to avoid or 

mitigate reverse sensitivity effects and conflicts between 

incompatible activities.   

(e) Policy 5.3.12 "Rural production" - seeks to avoid development 

and/or fragmentation that forecloses on ability to make appropriate 
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use of land for primary production and reverse sensitivity effects 

that limit this.   

 

5.6 This package of objectives and policies together ensure that the pattern of 

urban development is focused on or attached to existing areas and 

managed in a manner that avoids fragmentation of rural production areas 

which will lead to reverse sensitivity effects and a move to a more urban 

character.  In my opinion, the Proposal manages subdivision in rural zones 

that will give effect to these objectives and policies through minimum 

allotment size thresholds to avoid urban activities and reverse sensitivity 

whilst enabling utilisation of the rural resource.   

 

Applicable to rural land in Greater Christchurch 

 

5.7 The provisions of Chapter 6 of the CRPS apply to rural zones within the 

Greater Christchurch area, which includes the Rural Urban Fringe, Rural 

Port Hills, Rural Waimakariri, Rural Templeton and Rural Quarry Zones.  I 

have discussed the relevant objectives and policies below. 

 

5.8 Objective 6.2.1 "Recovery framework" - seeks that land use and 

infrastructure framework for recovery achieves a number of outcomes 

including: avoiding urban development outside of existing urban areas or 

greenfield priority areas; maintaining the character and amenity of rural 

areas and settlements; protecting outstanding natural features and 

landscapes including the Port Hills from inappropriate subdivision, use and 

development; and development that does not adversely affect strategic 

infrastructure.  In my opinion, the Proposal gives effect to this direction 

through the subdivision provisions for rural land which manage the density 

of residential activities directed through the policy framework in the Rural 

Chapter.   

 

5.9 Objective 6.2.2 "Urban form and settlement pattern" - seeks to avoid 

unplanned expansion through various means including managing rural 

residential development outside of existing urban and priority areas.   
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5.10 Policy 6.3.9 "Rural-residential development" - directs that no further rural 

residential development is to be provided for within the Christchurch City 

Plan area while further zoned areas can only be provided for in the 

remaining areas where a rural residential strategy has been adopted.  

(This strategy is to be prepared in accordance with the Local Government 

Act 2002.)   

 

5.11 The Proposal manages subdivision of rural land to ensure that it does not 

result in rural residential development.  In my opinion, rural residential 

development is an urban activity which aligns with the approach adopted in 

Stage 2 Proposal 14 (Residential) by zoning areas of rural residential 

development as Residential Large Lot and therefore is not provided for in 

rural zones.   

 

5.12 Policy 6.3.1 "Development within the Greater Christchurch urban area for 

the rebuild and recovery" - seeks to ensure new urban activities only occur 

within existing urban areas.  The Proposal gives effect to this policy 

through minimum allotment sizes that are over and above the definition of 

rural activities in the CRPS (i.e. 4ha or greater). 

 

5.13 Policy 6.3.5 "Integration of land use and infrastructure" - seeks to ensure 

noise sensitive activities do not affect strategic infrastructure including 

avoiding noise sensitive activities in the 50dBA Ldn airport noise contour 

for Christchurch International Airport.  In my opinion, the Proposal gives 

effect to this through the minimum allotment sizes in the rural zones and 

non-complying activity status where the minimum allotment sizes are not 

met within the airport noise contour.   

 

5.14 In applying these objectives and policies to subdivision on rural land, the 

CRPS defines urban activities, rural activities and rural residential activities 

which are relevant to rural subdivision and in particular avoidance of urban 

activities.  The key defining element for rural land, including subdivision, is 

that a residential activity on a site greater than 4ha is a rural activity.   
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The role of subdivision in the management of rural land 

 

5.15 In my opinion, the management of subdivision of rural land has a 

significant influence on the ability of rural productive activities to continue 

and in the maintenance of rural character and amenity values.  Minimum 

allotment size is used in rural zones as an efficient and effective method to 

manage the density of residential activities.  The provisions in the Proposal 

establish the underlying pattern of development and it is essential that they 

are aligned with the land use provisions for residential activities.   

 

5.16 The provisions of the Rural Chapter use minimum allotment sizes of the 

Proposal to establish the density for residential activities as a permitted 

activity.  In most rural zones where a dwelling is to be established on a site 

less than the minimum allotment size, it is a non-complying activity.  Where 

subdivision creates allotments less than the specified minimum size, and 

then a dwelling is established, it has the potential to change the character, 

particularly where multiple allotments are created, reducing the separation 

between dwellings and surrounding rural productive activities.  I 

acknowledge that residential activities are a necessary part of the rural 

environment and are associated with rural productive activities.   

 

5.17 Subdivision on rural land has both positive and negative benefits: 

 

(a) Positive benefits of subdivision include: 

(i) the ability for rural landowners to improve the layout of 

cadastral boundaries and buy/sell land to suit the 

changing needs for rural productive activities and 

economic growth; 

(ii) a means to raise capital to enable sustainability of, or 

investment in, rural productive activities;  

(iii) opportunities for environmental gains in protecting areas 

of significant biodiversity, public access, landscape or 

cultural values; and 

(iv) enhancement of the rural environment where subdivision 

is well-designed taking into account the location of 

buildings and boundaries in relation to the constraints 
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and values of a site, along with restoration or protection 

of values. 

 

(b) Negative benefits of subdivision include continual fragmentation of 

rural land, which in turn leads to: 

 

(i) introduction of new sensitive activities, based around 

residential activities, which leads to potential reverse 

sensitivity effects; 

(ii) changes in land use and rural character towards a more 

urban character as site sizes become smaller and 

demands for urban infrastructure, and increased land 

prices; and 

(iii) at a strategic level, ultimately it reduces options for 

consolidated urban growth where fragmentation occurs in 

close proximity to urban boundary. 

 

Activity status for subdivision in rural zones  

 

5.18 The Council position on the activity status for subdivision was amended in 

the Stage 1 revised proposal dated 30 June 2015.  Subdivision meeting 

minimum site size is a controlled activity while non-compliance is generally 

a restricted discretionary activity.  The Proposal amends subdivision in a 

rural zone meeting minimum allotment size from the notified activity status 

of restricted discretionary to controlled, to be consistent with the approach 

in the revised proposal dated 30 June 2015.   

 

5.19 The revised Council position on activity status requires reconsideration of 

the non-complying activity status for subdivision in the remaining rural 

zones, if minimum allotment size is not met.  Both the Rural Urban Fringe 

Zone and the Rural Banks Peninsula Zone do not require such 

consideration as they have been discussed in response to submissions.  I 

note that no other submissions were received in relation to the activity 

status or minimum site size for the Rural Waimakariri, Rural Templeton or 

Rural Port Hills Zones.   
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5.20 Non-complying activity status has been retained for the creation of 

allotments less than 4ha in the Rural Urban Fringe Zone and Rural Banks 

Peninsula.  All remaining rural zones (Rural Waimakariri, Rural Port Hills, 

Rural Templeton and Rural Quarry) are located in the Greater Christchurch 

area and are subject to the provisions of the CRPS to avoid urban 

activities.  The Rural Templeton Zone and parts of the Rural Quarry Zone 

have a 4ha minimum.  Therefore the creation of any site less than 4ha 

retains a non-complying activity status.   

 

5.21 The remaining zones have a higher minimum allotment size; however it 

may still be appropriate to set a threshold of 4ha or less for non-complying 

activities.  As previously discussed in my evidence, subdivision on rural 

land is necessary for various reasons, whilst influencing the subsequent 

land use and pattern of development.  To require all subdivision not 

meeting minimum allotment size to be a non-complying activity does not 

achieve Strategic Directions Objective 3.3.1 or Objective 17.1.1 of the 

Rural Chapter.   

 

5.22 In terms of the Rural Port Hills, it has been identified with outstanding or 

significant landscape values as part of the Stage 3 Natural and Cultural 

Heritage proposal.  The policy framework in the Proposal combined with 

the Natural and Cultural Heritage proposal provides for direction on 

management of subdivision in these areas.  It is noted however that being 

in an outstanding natural landscape does not change the activity status for 

subdivision; instead it relies on the activity status for the underlying zone.   

 

5.23 In my opinion, it may not achieve the objectives of the Natural and Cultural 

Heritage proposal or the Rural Chapter if subdivision on the Rural Port Hills 

less than the 100ha minimum is reduced from non-complying to a 

discretionary activity status.  The variation that could occur with such a 

large minimum allotment size makes it difficult to pick a number for a 

suitable discretionary activity status without a landscape analysis.  On this 

basis, I consider that the non-complying activity status should be retained 

for subdivision not meeting the minimum allotment size and the Proposal 

has been amended to reflect this17.  

                                                                                                                                                              
17

  Rule 8.2.2.4 NC6 
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5.24 At targeted mediation, CIAL raised concerns that the discretionary activity 

status for subdivision in rural zones within the 50dBA Ldn airport noise 

boundary contour was not consistent with the Strategic Directions 

Objective 3.3.12 or the CRPS directions to avoid noise sensitive activities.  

As a result of mediation, it was agreed that the activity status be amended 

to non-complying for any allotment less than the minimum allotment size in 

Table 6 created within the 50dBA Ldn airport noise boundary and engine 

testing contours.18  This only applies to Rural Waimakariri, Rural 

Templeton and part of the Rural Quarry Zone. 

 

6. OUTCOMES OF MEDIATION / CAUCUSING  

 

6.1 I was involved in targeted mediation on 21 September 2015 in relation to 

the subdivision provisions for the Rural Zones.  Agreement was reached in 

relation to the following: 

 

Crown19  

 

(a) The Council has reached agreement with the Crown in relation to 

the provisions for the 1ha residential allotments combinations for 

Rural Banks Peninsula and how these activities are expressed 

within the activity tables.20  

 

Christchurch International Airport Limited (CIAL)21 

 

(b) The Council reached agreement with CIAL in relation to a more 

restrictive activity status for subdivision within the airport noise 

boundary contour that does not comply with the minimum 

allotment size requirements of Table 6a.22   

                                                                                                                                                              
18  Rule 8.2.2.4 NC5 
19  Crown, #2387.231, 232, 233, page 92. 
20  Rule 8.2.2.1 C7, Rule 8.2.2.2 RD8, Rule 8.2.2.3 D6, Rule 8.2.3.1 Table 6a 
21  Christchurch International Airport Limited, #2348.4, page12. 
22  Rule 8.2.2.4 NC5 
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7. CONSIDERATION OF SPECIFIC SUBMISSIONS  

 

7.1 I have assessed the specific relief sought by submitters and further 

submitters, insofar as it relates to my area of expertise.  As a result of this 

assessment, I have come to a conclusion where I consider that it is 

appropriate for the relief sought to either be accepted or rejected.  

 

Objectives and policies  

 

Issue 7 - Are the objectives and policies sufficient and/or appropriate 

in relation to rural zones?  

 

7.2 The notified Proposal did not include any amendments to the 8.1 

Objectives and Policies.  The Council sought by way of submissions23 to 

include a new policy for rural subdivision.  This new policy was considered 

necessary on the basis of the notified Stage 1 Subdivision Proposal.  

However, on review of the policy framework in the revised proposal of 30 

June 2015 presented at the Stage 1 Subdivision hearing, I no longer 

consider it necessary or appropriate to include a policy for rural 

subdivision.   

 

7.3 The subdivision policy framework deals with the mechanics of subdivision 

to ensure good outcomes in relation to integrated design, infrastructure, 

open space networks, allotment size and, where appropriate, protection of 

significant values.  In my opinion, a policy relating to rural subdivision sits 

oddly in this framework as there are no other zone specific policies.   

 

7.4 In addition, a clarification statement is provided at the start of 8.1 

Objectives and Policies stating that the policy framework of other chapters, 

including zone chapters, is relevant in addition to Proposal 8.  I consider 

that the policy framework of the Rural Proposal24 provides the necessary 

policy support for subdivision on rural land.  I therefore consider the relief 

sought should be rejected.   

 

                                                                                                                                                              
23  Christchurch City Council, #2123.190, page 37. 
24  Objective 17.1.1, Policies 1, 2, 3, 5, 6 and 9 
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7.5 Horticulture New Zealand25 seek inclusion of cross referencing to 

objectives and policies of the Rural Chapter within the Proposal.  As 

discussed in the paragraph above, a clarification statement is included 

under 8.1 Objectives and Policies stating the relevance of other chapters.  

An additional cross reference to the Rural Chapter has been included in 

the matters of discretion.26  I therefore consider the relief sought should be 

accepted in part.   

 

  Additional recognition for Banks Peninsula 

 

7.6 Akaroa Civic Trust,27 Rod Donald Banks Peninsula Trust,28 Brent Martin 

and Suky Thompson,29 and Jan Cook and David Brailsford30 all seek the 

inclusion of policies in line with objectives and policies of the Rural Chapter 

to recognise the values of Banks Peninsula and their protection through 

subdivision, including environmental compensation.   

 

7.7 Objective 8.1 and its relevant policies (8.1.1.1 to 8.1.1.4) as contained in 

the revised proposal of 30 June 2015, deal with natural environment 

matters including protection and enhancement of significant features and 

values through the subdivision process.  Policy 8.1.1.3 deals with 

environmental compensation. This policy framework provides for 

recognition and protection of special values through the subdivision 

process across the District.  I note that this objective and relevant policies 

are to be considered as part of the Natural and Cultural Heritage proposal 

in Stage 3.31  

 

7.8 While I acknowledge that these are general policies and not Banks 

Peninsula specific, in my view they sufficiently provide for the ability to 

consider the protection of particular values regardless of where they are in 

the District.  I do not consider it necessary to include Banks Peninsula 

specific policies.  The policies of Proposal 8 work alongside those in the 

Rural Chapter, recognising the rural resource, and the Natural and Cultural 

                                                                                                                                                              
25  Horticulture New Zealand, #2165.13 & 2165.14, page 8. 
26

  Rule 8.2.4.1 (6) j. 

27  Akaroa Civic Trust, #2285.56, page 9. 
28  Rod Donald Banks Peninsula Trust, #2311.24, page 7. 
29  Brent Martin & Suky Thompson, #2418.27, page 3. 
30  Jan Cook & David Brailsford, #2241.36, page 4. 
31  Independent Hearings Panel Minute deferral of Natural and Cultural Heritage provisions in relation to Subdivision proposal 

and Definitions proposal dated 5 June 2015. 
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Heritage Proposal which identifies any special values, such as landscape 

and biodiversity within the District.  I therefore consider the relief sought 

should be rejected.   

 

7.9 Rod Donald Banks Peninsula Trust32 is also seeking recognition of the 

Christchurch City Council Public Open Space Strategy 2010-2040 in the 

policy framework.  Policy 8.1.1.4 ensures subdivision provides for 

appropriate public access along waterways and the coast while Policy 

8.1.2.7 sets out criteria for provision of a public open space network.  In my 

opinion, these policies are adequate and I do not consider it appropriate to 

include specific reference to any strategies or documents within the policy 

framework.  I therefore consider the relief sought should be rejected.   

 

Zone provisions  

 

Issue 6 - are the restrictions on subdivision in rural zones 

appropriate? 

 

7.10 In terms of whether the restrictions on subdivision in rural zones are 

appropriate I shall deal with each zone in turn.  The majority of 

submissions relate to the Rural Urban Fringe Zone and Rural Banks 

Peninsula Zone.  I note that there are no submissions in relation to the 

provisions, including minimum site size, for the Rural Waimakariri, Rural 

Port Hills, or Rural Templeton Zones.  Generally submissions are not 

challenging the minimum allotment size provisions, with the exception of 

submissions in relation to the Rural Urban Fringe Zone, but rather seek 

clarification and amendments to activity status.   

 

Rural Urban Fringe Zone  

 

Reduction in minimum site size  

 

7.11 Hugh and Vivienne Ensor33 seek a reduction in the minimum allotment size 

in Table 6a from 4ha to 1ha for the Rural Urban Fringe Zone.  The reasons 

outlined in the submission include that this would result in low density 

                                                                                                                                                              
32  Rod Donald Banks Peninsula Trust, #2311.24, page 7. 
33  Hugh & Vivienne Ensor, #2427.1, page 6. 
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residential sites, provide for housing choice, need to accommodate 

alternative section sizes and reflects small site size in the surrounding 

area.  While I accept these may be valid reasons in some circumstances, 

in my opinion the relief is seeking both an urban activity and rural 

residential development through subdivision provisions.  This effectively 

results in an extension of the urban boundary by subdivision, rather than 

the more appropriate method of zoning.   

 

7.12 The CRPS clearly directs that no further rural residential development is to 

be provided for in Christchurch City and that urban development is avoided 

outside existing urban areas, which is also reflected in the pRDP Strategic 

Direction Objective 3.3.7.  The minimum site size sought by the submitter 

is contrary to the CRPS and pRDP and would not achieve Objective 17.1.1 

of the Rural Chapter.  I therefore consider the relief sought should be 

rejected. 

 

7.13 Jeffrey Goldstein34 seeks complete removal of the minimum allotment size 

in Table 6a for the Rural Urban Fringe Zone to enable subdivision of the 

submitter's two sites down to 2000m2.  While no minimum allotment size is 

an option for managing subdivision, with respect to the Rural Urban Fringe 

it is not an option as it does not provide the certainty necessary to avoid 

unconstrained urban activity and rural residential activity resulting in 

adverse change within the zone to a more urban character.  Such an 

option would not achieve Objective 17.1.1 of the Rural Chapter.  In my 

opinion, the relief sought does not give effect to the CRPS, and the 

strategic direction objectives of the pRDP.  I therefore consider the relief 

sought should be rejected.  

 

Prohibited activity status  

 

7.14 Sara Harnett,35 Hugh and Vivienne Ensor36 DA & GM Jeffreys,37 Survus 

Consultants,38 David & Caroline Stockman,39 Yaldhurst Rural Residents 

                                                                                                                                                              
34  Jeffrey Goldstein, #2432.1. 
35  Sara Harnett, #2162.13, page 3. 
36  Hugh & Vivienne Ensor, #2427.2, page 6. 
37  DA & GM Jeffreys, #2558.1. 
38  Survus Consultants #2231.7, page 5. 
39  David & Caroline Stockman, #2056.6, page 10. 
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Association,40 Mark Porter,41 Franco Farms Limited42, Judith-Ann 

Minehan43 and John Whelans44 have sought the deletion of the prohibited 

activity status (Rule 8.2.2.5 Pr2) for the creation of allotments less than 

4ha in the Rural Urban Fringe Zone.  Submitters have requested that it be 

amended to non-complying activity.  CIAL45 support the prohibited activity 

status.   

 

7.15 As the zone directly adjoining the Christchurch main urban area, the Rural 

Urban Fringe is highly fragmented46 and is subject to pressure for urban 

activities.  The 4ha minimum enables a residential unit to be established, 

meeting the CRPS definition of a rural activity for the Greater Christchurch 

area whilst also ensuring that rural productive activities can continue and 

rural character and amenity values are maintained.  The 4ha minimum is 

aligned with land use provisions (Rule 17.3.2.1 P5) for a residential unit in 

the Rural Chapter.   

 

7.16 The Council's notified position was that prohibited activity status for 

subdivision, along with the land use provisions in the Rural Chapter gives 

effect to the CRPS and pRDP Strategic Directions Objective 3.3.7.47  This 

approach would avoid both urban development through subdivision outside 

of existing urban areas and further fragmentation of rural land, which in 

turn would maintain options to allow for planned future urban growth and 

infrastructure development.   

 

7.17 The prohibited activity status is effective in that no new sites less than 4ha 

would be created.  Therefore to undertake subdivision, a site size of at 

least 8ha is necessary.  In terms of land use, a dwelling could only ever be 

established on any new allotment that was 4ha or greater.  This would 

contribute to avoiding urban activities in the form of residential 

development on new allotments.   

 

                                                                                                                                                              
40  Yaldhurst Rural Residents Association, #2206.32 & 33, page 4. 
41  Mark Porter, #2139.6. 
42  Franco Farms Limited, #2371.1 & 2, page 3. 
43

  Judith-Ann Minehan, #2501.1. 

44  John Whelans, #2272.1 & 2, page 2. 
45  Christchurch International Airport Limited, #2348.111, page 41. 
46  Section 32 Rural Chapter 17 Appendix 6: Management approach for rural living in the peri-urban/flat land area of the 

Christchurch District. 
47  Section 32 Rural Chapter 17 pages 47-52. 
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7.18 It is acknowledged that this approach does not fully ensure urban activities 

will not occur but has the benefit of supporting the focus of development on 

existing urban areas for the rebuild and recovery, removing pressure of 

urban development occurring in rural areas through subdivision.  Under 

this approach, subdivision below 4ha could only occur via a plan change 

for rezoning of land for residential purposes, which allows for a full 

assessment of effects and appropriateness under a policy framework 

including the CRPS.   

 

7.19 Submitters have raised a number of concerns with the prohibited activity 

status.  John Whelans48 and Franco Farms Ltd49 point out that subdivision 

on rural land is necessary for reasons other than just to establish a 

dwelling.  I agree with this and consider that it is unreasonable to assume 

that every subdivision on rural land is only to establish a dwelling.  

However, the majority of subdivision is for the purpose of establishing a 

dwelling or subdividing an existing dwelling from a larger land holding.  

Where subdivision is necessary for rural productive activities, a prohibited 

activity status would prevent this from occurring.  This would not achieve 

Objective 17.1.1 of the Rural Chapter, or Strategic Directions Objectives 

3.3.1, and the intent of an enabling framework for rural productive activities 

which is promoted through the Rural Chapter.   

 

7.20 Such an activity status could potentially make it difficult for rural productive 

activities to adapt to the changing economic conditions and land 

management needs, although boundary adjustments will meet these needs 

to a degree.  This leads to costs being imposed on rural productive 

activities if they are unable to adapt or have to relocate onto other sites, 

potentially resulting in a loss of employment opportunities.  John Whelans 

and Franco Farms Ltd also highlight that Policy 5 (17.1.1.5) of the Rural 

Chapter manages the density and distribution of rural dwellings including 

avoiding the creation of sites less than 4ha for dwellings, and hence there 

is no need to prohibit subdivision below 4ha.  

 

7.21 In reviewing the prohibited activity status and its role in avoiding urban 

activities on rural land, I considered the definitions for urban and rural 

activities in the CRPS.  The key defining element is not subdivision but 

                                                                                                                                                              
48  John Whelans, #2272.1 & 2, page 2 
49  Franco Farms Limited, #2371.1 & 2, page 3. 
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when the land use component of a residential unit/activity is involved. On 

this basis, subdivision creating an allotment of less than 4ha is not an 

urban activity until the land use involving a residential unit is established.  

Although there are other activities provided for in the Rural Chapter that 

could be undertaken, there is a high probability that it will be used for 

residential purposes, and it is therefore appropriate to manage residential 

activities on a 4ha minimum.   

 

7.22 The 4ha minimum site size is a threshold that defines an urban activity 

from a rural activity and therefore appropriately manages subdivision on 

rural land.  In my opinion, while prohibited activity status is an effective tool 

to avoid urban activities, it is a blunt tool that is restrictive on rural 

productive activities and their ability to manage the rural resource 

effectively and on rural landowners generally.  I consider that a non-

complying activity status is more appropriate and gives effect to the CRPS 

without undue restrictions on landowners.  There is a risk that urban creep 

may occur as a result of a non-complying activity status.  I consider 

however that the policy framework, including Strategic Directions Objective 

3.3.7 and the Rural Chapter, provides a strong and clear framework to 

avoid urban activities through subdivision.   

 

7.23 In reconsidering the prohibited activity status, and for consistency, I have 

reviewed the circumstances where this activity status is used elsewhere in 

the pRDP.  Prohibited activity status is used in Chapter 6 General Rules 

and Procedures for new sensitive activities within the 65 dB Ldn engine 

testing/air noise contours for Christchurch International Airport, and in 

Chapter 5 Natural Hazards in relation to the Cliff Collapse Management 

Area 1.  These situations represent a threat to life and property or a health 

and safety risk.  In my opinion, subdivision creating a site less than 4ha 

does not compare to these situations.   

 

7.24 Overall, for the various reasons outlined in the discussion above, I consider 

that the relief sought by the submitters should be accepted to amend the 

activity status from prohibited to non-complying for subdivision creating a 

site less than 4ha in the Rural Urban Fringe Zone.  This provision will be 

effective in avoiding urban activities through subdivision whilst allowing 

case-by-case assessment.  There will be economic costs imposed on 
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applicants, including rural landowners wanting to undertake subdivision to 

maintain and enhance their rural productive activities, and in the longer 

term potential costs on the community, if sites less than 4ha are created 

and cumulatively challenge a consolidated urban form.   

 

7.25 The benefits include the ability for landowners to meet their social, 

economic and cultural wellbeing in that they can apply for subdivision 

consent and will provide more options for use of land.  In my opinion, a 

non-complying activity status is appropriate to achieve Objective 17.1.1 of 

the Rural Chapter and is consistent with Strategic Directions Objectives 

3.3.1 and 3.3.7.   

 

7.26 Judy van Beek50 seeks an exemption or a reduced minimum site size in 

relation to the property at 123 Gardiners Road, Harewood.  The majority of 

the property is zoned Residential New Neighbourhood with the remainder 

zoned Rural Urban Fringe.  These amendments are alternative relief as the 

submitter is also requesting rezoning.  The concerns of the submitter relate 

to the fact that the prohibited activity status raises uncertainties on the 

ability to subdivision split zoned sites on the urban boundary.  The 

concerns of the submitter are addressed with the removal of the prohibited 

activity status for subdivision less than 4ha.  I consider that the relief 

sought should be accepted to this extent.   

 

Rural Banks Peninsula Zone  

 

1ha residential allotments  

 

7.27 Fox & Associates Ltd51 seeks amendments to the lifestyle allotment 

minimums in Table 6a and 6b for the Rural Banks Peninsula Zone to clarify 

that any balance allotment to be covered by the consent notice protecting it 

should only relate to the minimum necessary to achieve the 40ha or 

100ha, rather than protecting the full balance allotment which could be 

greater than 39ha or 99ha.   

 

                                                                                                                                                              
50  Judy van Beek, #2099.5, page 2. 
51  Fox & Associates Ltd, #2511.1 & 2, page 2. 
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7.28 The submitters' reason for this is to avoid locking up land that may be able 

to be further subdivided where it meets the minimum site size 

requirements.  It also avoids a landowner having to go through multiple 

subdivision consents to break a large piece of land into a smaller site, 

resulting in additional consenting costs.  I agree that the consent notice on 

the balance allotment should not lock up land over and above what is 

necessary to meet the minimum requirements.  The clarification as sought 

will reduce unnecessary consenting costs which is consistent with pRDP 

Strategic Directions Objective 3.3.2 and will continue to achieve Objective 

17.1.1 of the Rural Chapter.  I therefore consider the relief should be 

accepted in part.   

 

7.29 Amending the provisions to provide the clarity sought by Fox & Associates 

means that more than one 1ha residential allotment can be created on a 

large site.  As a consequential amendment, it is necessary to consider 

whether a controlled activity status is appropriate for subdivision creating 

multiple 1ha residential allotments plus complying balance.  Where multiple 

1ha allotments are to be created, in my opinion it is appropriate that a level 

of discretion is retained.   

 

7.30 This would ensure that the layout of sites in relation to the balance and 

protected areas maintains the open rural character and separation 

between residential buildings consistent with the surrounding environment 

and landscape values.  It would also ensure that such subdivision does not 

result in development consistent with the Residential Large Lot Zone which 

would not achieve the objectives and policies of the Rural Chapter.52  I 

recommend that a restricted discretionary activity status be applied where 

more than one 1ha residential allotment (plus complying balance areas of 

39ha or 99ha) is created.53   

 

7.31 The Crown54 has sought clarification as to how the provisions on Table 6a 

and 6b are intended to work when applying the rules to Rural Banks 

Peninsula, particularly as it relates to the balance allotment provisions.  As 

agreed at mediation, the provisions of Table 6a and 6b have been 

simplified, moving the 1ha balance allotment provisions to be specifically 
                                                                                                                                                              
52  Objective 17.1.1, Policies 1, 2, 3, 5, 6 and 9. 
53  Rule 8.2.2.2 RD8. 
54  The Crown #2387.233 & .1069, page 92. 
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listed as a separate activity in the controlled or discretionary activity tables.  

This has meant that Table 6b can be deleted.   

 

7.32 The Crown55 also seeks clarity over what the consent notice is protecting 

on the balance allotment to ensure that it is not at the applicant's discretion 

to choose what is to be protected and will allow for protection of all values 

where they exist on the allotment.56  Akaroa Civic Trust,57 Jan Cook & 

David Brailsford,58 Brent Martin & Suky Thompson59 and Rod Donald 

Banks Peninsula Trust60 seek amendments to ensure that values to be 

protected through the legal encumbrance are demonstrably outstanding, 

significant or have a clear public benefit.  I support strengthening these 

provisions.  It is noted that the revised subdivision proposal dated 17 

September 2015 deleted the reference to protection of values on the basis 

that they could be protected through the matters of control/discretion.  At 

targeted mediation the Crown expressed concern with this on the basis 

that it is better to have the requirement for protection clearly stated as a 

standard in the activity status table.  I agreed with the Crown on this 

matter.   

 

7.33 I recommend that the wording on the values to be protected is amended to 

link directly to the schedules identifying outstanding landscapes, sites of 

ecological significance etc in Chapter 9.  Linking these provisions to 

Chapter 9 provides an incentive for protecting values and meets the relief 

sought by the submitters.  This approach was agreed with the Crown at 

targeted mediation.  I therefore consider the relief sought by the Crown, 

Akaroa Civic Trust, Jan Cook & David Brailsford, Brent Martin & Suky 

Thompson and Rod Donald Banks Peninsula Trust should be accepted in 

full.   

 

 

 

 

 

                                                                                                                                                              
55  The Crown, #2387.231 & .232, page 92. 
56  Rule 8.2.2.1 C7, Rule 8.2.2.2 RD8, Rule 8.2.2.3 D6. 
57  Akaroa Civic Trust, #2285.61, page 9. 
58  Jan Cook & David Brailsford, #2241.39, page 5. 
59  Brent Martin & Suky Thompson, #2418.31, page 4. 
60  Rod Donald Banks Peninsula Trust, #2311.25 & 26, page 7. 
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  Discretionary activity 

 

7.34 Akaroa Civic Trust,61 Rod Donald Banks Peninsula Trust,62 Brent Martin 

and Suky Thompson,63 Jan Cook and David Brailsford64 have requested 

changes to the activity status for discretionary activity.  This involves 

deleting the existing provision for the 1ha+3ha balance allotment option in 

favour of including subdivision of existing sites between 4ha and 40ha or 

100ha.  The proviso is that this subdivision category is subject to the same 

protection mechanisms as the balance allotment.  The submitters have 

sought that the 1ha+3ha balance allotment option move to a 

non-complying activity.  Essentially, the submitters are requesting a 

change in activity status from non-complying to discretionary for 

subdivision of any site between 4ha and 40ha or 100ha, and not involving 

a balance allotment subdivision.   

 

7.35 In my opinion, the intent of what the submitters are wanting is currently 

achieved by the 1ha+3ha balance allotment option.  The option only 

specifies a minimum and so it can be made up of any combination above 

the minimum.  It protects significant values and enables the landowner to 

retain the balance allotment if they wish.  I support retention of the 

1ha+3ha balance allotment option on the basis that it provides for another 

subdivision option for smaller sites of 4ha or more with the benefits of 

protection against further dwellings on the balance.  

 

7.36 I agree with the submitters that subdivision of any existing site between 

4ha and 40/100ha should be a discretionary activity rather than non-

complying.  This provides the flexibility to consider other subdivision 

combinations and designs that cannot be considered under the balance 

allotment options.  I consider the relief sought should be accepted in part 

by retaining the existing 1ha+3ha balance allotment option, and moving 

subdivision of a site between 4ha and 40/100ha from a non-complying to 

discretionary activity.  The necessity of any consent notice imposing 

                                                                                                                                                              
61  Akaroa Civic Trust, #2285.63, .64 & .65, page 9. 
62  Rod Donald Banks Peninsula Trust, #2311.27 & .29, page 7. 
63  Brent Martin & Suky Thompson, #2418.32, .33, .34 & .35, page 4. 
64  Jan Cook & David Brailsford, #2241.40, .41, .42 & .43, page 5. 
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restrictions on the site can be considered through the matters of discretion 

for rural subdivision.65 

 

7.37 Diamond Harbour Community Association66 seek that subdivision of rural 

land adjacent to the South Bays settlement in Lyttelton Harbour is non-

complying and that all applications are notified.  I do not support such an 

approach and it is not consistent with Strategic Directions Objective 3.3.2.  

The approach to subdivision in the Proposal provides minimum allotment 

sizes appropriate for Rural Banks Peninsula and enables protection of 

special values.  I therefore consider that the relief sought be rejected. 

 

7.38 Federated Farmers of New Zealand67 seeks clarification in relation to how 

the provisions of Table 6a and 6b work for covenanted balance areas in 

terms of whether the balance area can be retained and farmed by the 

landowner.  The intent of the subdivision provisions is not about ownership 

nor any requirement to retain allotments.  This is a matter for the 

landowner/applicant.  In my opinion, it is not necessary to provide such a 

clarification.  The ability to farm any covenanted area will depend on the 

values that are being protected and the zone provisions at the time.  I 

therefore consider that the relief sought should be rejected.     

 

  Increase in minimum allotment size 

 

7.39 Lyttelton/Mt Herbert Community Board68 seek an increase in the minimum 

allotment size for Rural Banks Peninsula to limit dwelling density and the 

pressure on the ability for the landscape to absorb development.  The 

submission does not provide a suggested minimum allotment size.  In my 

opinion, the notified minimum allotment sizes combined with the Rural 

Chapter will adequately manage dwelling density on Banks Peninsula with 

the benefit of protecting the open character and special values through the 

subdivision process.  In addition, the overlays managed by the Natural and 

Cultural Heritage proposal will impose additional restrictions and 

assessment matters.  I therefore consider the relief sought should be 

rejected.   

                                                                                                                                                              
65  Rule 8.2.4.1 (6). 
66

  Diamond Harbour Community Association, #2339.18 

67  Federated Farmers of New Zealand, #2288.16 & 25, page 6. 
68  Lyttelton/Mt Herbert Community Board, #2354.11, page 7. 
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  Additional minimum allotment size 

 

7.40 Akaroa Salmon (New Zealand) Limited69 seek to add a 5ha minimum 

allotment size to Table 6a, where the site is entirely below the 160m 

contour and no residential activities are to be permitted.  An activity status 

of controlled activity is sought.  The submission does not provide a clear 

justification for the 5ha minimum.  I do not support inclusion of another 

minimum allotment size for the Rural Banks Peninsula Zone.  In my 

opinion, the amendments made to the Proposal in relation to other 

submissions result in a subdivision framework that provides for the ability 

to apply for a subdivision consent for a 5ha allotment as a discretionary 

activity, which will be considered on its merits.  I therefore consider the 

relief sought should be rejected.   

 

  Rural Quarry Zone 

 

7.41 The Council70 seek to add minimum allotment sizes to Table 6 for the Rural 

Quarry Zone as the zone was notified without any minimums.  These 

minimums reflect the adjoining rural zone and vary between the discrete 

parts of the Rural Quarry Zone.  In my opinion, it is appropriate to include 

these minimum allotment sizes to provide certainty and consistency with 

the adjoining rural zones, give effect to the CRPS to avoid urban activities, 

and achieve Strategic Directions Objective 3.3.7 and Objective 17.1.1 of 

the Rural Chapter.  I therefore consider the relief sought should be 

accepted.   

 

  Matters of discretion and control 

 

7.42 Horticulture New Zealand71 seek additional assessment matters for 

subdivision on land with high production potential (versatile land), including 

reverse sensitivity effects.  I accept that greater clarification is required in 

terms of these matters.  The matters in Rule 8.2.4.1 (6) have been 

amended, including direct reference to versatile soils in relation to rural 

                                                                                                                                                              
69  Akaroa Salmon (New Zealand) Limited, #2243.5 & 6, page 4. 
70  Christchurch City Council, #2123.189, page 36. 
71  Horticulture New Zealand #2165.14 page 8. 
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productive activities and reverse sensitivity effects.72  I therefore consider 

the relief sought should be accepted in part. 

 

7.43 Radio New Zealand73 support the matters of discretion relating to Rural 

Banks Peninsula Zone and seek an amendment to ensure reverse 

sensitivity effects are considered in relation to both permitted and existing 

land uses.  I therefore consider the relief sought should be accepted in 

part.  This is on the basis that the amendment sought by the submitter has 

been made but as a result of simplifying the assessment matters the Rural 

Banks Peninsula matters have been deleted and incorporated in with the 

general rural subdivision matters. 

 

7.44 In terms of the matters of discretion/control, I have responded to the 

general submission point from the Crown74 to simplify and focus 

assessment matters in all proposals.  The matters in Rule 8.2.4.1 (6) 

specifically relating to rural subdivision have been revised to improve 

clarity and focus.  The separate matters relating to Rural Banks Peninsula 

have been deleted and incorporated within the broader rural subdivision 

matters to reduce repetition and clarify.   

 

 

 

 

 

 

Deborah Jane Hogan  

5 October 2015 

 

 

 

  

                                                                                                                                                              
72

 Rule 8.2.4.1 (6)c.& h. 

73  Radio New Zealand, #2248.10, page 10. 
74  Crown, #2387.8, page 29. 
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ATTACHMENT A – OVERVIEW OF RURAL ZONES 




